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Upcoming Tighter Regulations on the
Notification Requirements in regard to the

Conditions
of the Employment Relationship in Germany

1. Introduction

In accordance with the Act on the Notification of
Conditions Governing the Employment Relationship
(“Act”), employment contracts are required to be in
written form in Germany (a written employment contract
shall include a ‘wet-ink’ signature, not a digital signature).
Notwithstanding the above, with respect to violations of
the written notification requirements, the Act has been
practically meaningless, as currently it does not provide
for any sanctions and, thus, is ultimately a “toothless
tiger”.

However, this will now change drastically with
amendments to the Act taking effect from August 1, 2022.
To implement EU directive 2019/1152, the aim of which
is to create transparency for employees with regard to the
working conditions that apply to them, the German
legislature has passed a law that will bring far-reaching
changes to the Act: In addition to a modified catalogue of
contractual conditions that employees must be notified
about, violations of these notification requirements by
employers will be treated as administrative offenses in
the future.

2. Overview of the Amendments

Most notably, the amendments shall set in place the:

(1) Extension of the existing notification requirements;

(2) Reinforcement of the notification procedures;

(3) Obligation to notify with respect to existing (‘old’)
employment relationships; and

(4) Implementation of sanctions.

3. Each Amendment in More Detail

(1) Extension of the existing
requirements

Many of the changes provided for in the amendments will

already be included in a well-drafted written employment

contract. However, some of the envisaged obligations to

provide notification are new and must therefore be

included in contract templates. However, it is not yet
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possible to foresee how, in practice, the courts will
interpret these obligations.

The amendments propose to add the following items of
information, among other things, to the list of contractual
terms to be set forth in writing by the employer:

In regard to remuneration, additional information on
overtime pay and the method of payment (cash or
non-cash). In addition, all individual components of
the total remuneration must be stated separately with
details of the due date;

Agreed breaks and rest periods;

In the case of on-call work (‘Arbeit auf Abruf in
German), among other things, the time frame set for
the performance of work, determined by reference
days and reference hours;

The possibility of ordering overtime and
conditions thereof (if agreed to);

The notification procedure to be followed by the
employer and the employee when terminating the
employment relationship, which at least must include
the written form requirement and the notice periods
and deadline for terminating the employment
relationship, as well as the deadline for filing an unfair
dismissal claim; and

The duration of the probationary period, if agreed.

the

(2) Reinforcement of the notification procedures
The amendments shall also place stricter requirements
on the employer in regard to the notification procedures.
For example:

Key information regarding the contract and its
conditions (such as the names and addresses of the
parties to the contract, amount of remuneration and
agreed working hours) must be provided from August
1, 2022, on the first day an employee commences his
or her work — currently, the deadline is one month
after the commencement of employment;

As to the other information that must be provided (see
above in 3 (1); for example, the deadline for filing a
claim), staggered deadlines are intended to be
included — however, it is highly recommended in any
case (not to wait until the deadlines but) to record all
obligatory information uniformly in a written
employment contract prior to the commencement of
the employment relationship.
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Unfortunately, however, something that will not change is
the fact that the employer must hand over the essential
terms of the contract in writing, although the EU Directive
would have expressly permitted electronic form. This
means that in_order for an employer to avoid an
administrative fine, it will be mandatory in the future for
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employment contracts to be executed in writing, signed
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with wet-ink signatures and provided to the employee in
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printed form. Electronic signatures, scans or other similar
non-written versions, such as DocuSign agreements, are
not acceptable.

(3) Obligation to notify with respect to existing
(‘old’) employment relationships
The changes to the notification requirements will
primarily affect employment relationships that will
commence on or after August 1, 2022.
However, existing employment relationships may also be
affected. Specifically, at the request of an existing
employee, the employer must provide him or her with a
transcript containing most of the information from the
aforementioned catalogue in the Act within seven days
after the request. The remaining information (i.e., the
reference to the deadline for filing legal action) must be
provided within one month after receipt of the request at
the latest.
As is the case with requests for information under the
General Data Protection Regulation (GDPR), it is
expected that employees and their legal counsel will
claim the right to notification, especially in the case of a
dispute or when leaving the company, to place additional
pressure on the employer.

(4) Administrative fines

Violations of the notification requirements or wrongful
treatment thereof by employers will be treated as
administrative offenses. In the case where such offenses
have been committed, the employer in question may face
a fine of up to EUR 2,000 per violation.

4. What You Need to Do
Since the German legislature passed the new law on
June 23, 2022, employers are now required to prepare
for the upcoming changes.
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(1) For all (‘new’) employment relationships to be
concluded as of August 1, 2022:

- The employment contract must be signed by both
parties; digital signatures are therefore not
permissible anymore.

- Employers should update their employment contract
templates so that the newly added contractual terms
are fully reflected in such templates.

(2) For existing (‘old’) employment relationships:

- The new requirements will apply only in the case
where existing employees request documentation.
Therefore, employers should establish a “warning
system”: Whereby, if a request for information under
the Act is made, an employer must act expediently
and the employee’s request must not be ignored.

- Especially in the case of disputes or an employee’s
retirement from the company, it is expected that
employees and their legal counsel will request the
expedient delivery of information. In order to avoid
being put under time constraints, it is highly
recommended to prepare a blank template, which
includes all the information categories required in
accordance with the Act, in advance, in which an
employee’s individual data then “only” has to be
entered.

The attorneys of the two law firms of Taylor Wessing and
Kitahama Partners work together closely and have the
skills and expertise necessary to assist Japanese and
other international clients in connection with a
comprehensive range of EU and Japan-related legal
issues. Should you have any queries regarding any of
the topics addressed above, please do not hesitate to
contact the following attorneys of the respective firms:
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